Complaint to your Bank, Credit Union or Building Society about Unfair Penalty Fees

This template letter can be used to make a formal complaint about being charged excessive penalty fees and claim for these fees to be repaid to your account.

You need to adapt the letter to your personal circumstances by filling in all the places marked in [red].

You can use this letter to reclaim just one fee, but make sure you if you are doing so that you change all the references to “fees” to “fee” and make corresponding changes.

Don’t forget to change all the red text to automatic/black once you’ve finished and delete this box.

[Insert you contact address]

[Insert Today’s Date]
[Insert Name of your Financial Institution]
[Insert Address of your Financial Institution]
Dear Sir/Madam 

Your Name 

Account Number: [BSB and Account No or Credit Card Account No]
Default fees charged to the above account
I have been charged a number of default fees in relation to my account with [Insert Name of your Financial Institution].  The total amount of the default fees charged to my account between [INSERT Date of First Fee] and [INSERT Date of Last Fee] is $[Insert Total Amount of the Fees you are challenging].
The default fees were for [State the Types of Fees you are challenging – eg periodic payment and direct debit dishonour fees; cheque dishonour fees; overdrawn account honour fees; deposited (inward) cheque dishonour fees; credit card late payment fees; credit card over-the-limit fees].

These fees are excessive and I therefore write to make a formal complaint about the charging of these fees.  I ask that you repay the entire amount of these fees to my account in resolution of my complaint.
My complaint and request for repayment is based on the following grounds.

First, the fees are out of all proportion and unconscionable in comparison with the loss suffered by you in processing my defaults.  The fees you charged me were between $[Insert amount of lowest fee] and $[Insert amount of highest fee].  I do not believe that your costs in dealing with my defaults were even close to these amounts.  However, I am willing to consider any evidence you can provide me to the contrary.

Secondly, there is a clear difference in bargaining power between [Insert name of your Financial Institution] and me as an individual consumer. As you would be aware, I had no opportunity to negotiate the terms of my account contract with you and, in any case, would have no ability to change any of the terms imposing fees and charges.  In these circumstances, it would be unconscionable for you to enforce the fees.

Given the above, the default fees you have charged to my account are ‘penalties’, in accordance with the well-established legal principle set out in cases such as Dunlop Pneumatic Tyre Co Ltd and O’Dea v Allstates Leasing System (WA) Pty Ltd.  This makes them void, meaning they could not be enforced against me in court.  As they are void and unenforceable, they should not have been charged to my account and should be repaid.
Further, it is also possible that by enforcing the terms of my account contract imposing these excessive fees on my account, [Insert name of your Financial Institution] is engaging in unconscionable conduct within the meaning of section 51AB of the Trade Practices Act 1974 (Cth), particularly because of my lack of bargaining power relative to you and the fact that the terms imposing these fees are not reasonably necessary for the protection of your legitimate interests.
Finally, the terms of my account contract imposing these fees is unfair within the meaning of section 32W of the Fair Trading Act 1999 (Vic), in that contrary to the requirements of good faith and in all the circumstances, these terms cause a significant imbalance in our rights and obligations of under the account contract, to my detriment as the consumer in this relationship.  This renders the terms void, again meaning that they could not be enforced against me in court.

Accordingly, please refund the total amount of these fees to my account, being $[Insert Total Amount of the Fees you are challenging].
I look forward to receiving your response within 21 days of the date of this letter.  If I do not hear from you, I may take further action to recover the amount of these fees without further notice to you.
Yours sincerely
[Sign your name here]

[Insert your Typed Name here]
